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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C. MANN

ATTORNEY GENSRAL

Bonorable E. L, Shelton
county Auditor N
Johnson Couaty
Cleburpe, Texas

Dear 8ir: Opinion Ne.
Re: Commis ors' Court has no
authority té a kman

for-time off dum o injuries.

reads)

*"Someti e Dack ah exp
Comulssicners was iajured

the bill wopid be pald by tkh co»-ty. whether

this be trMe ox nov I aot ¥qow, but the bill

was presagted( for payment and I refused same.

Also likawise ‘the Docstor's\bill and drug dill
nagn /has been paid a

e other employees, Can
That is, pay this man's
bhe fntent of paying his bills and
If not, is there any way to
mmissionsr to make s statement that

z“the event there 1s some method to make
sich requirement and time is turned in for & man
that doesx not work whe is liedle 2nd what is the
recoursei”™

Pursuant to cur request for additional information
you hasve odvised thst you ere not ihterested ss to the linbiiity
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¢of the county for the paymeat of dootor's snd hespital bills,
a8 you have refused such peymeats undsr our epinion o, 0-2951
and other oplaions of this depurtment. You atate that the
perty invelvsd in vour faguiry was injured in Qetoder, 1940,
and at ths tice was working on & 4sily bssis., After the in-
Jury Le was placed on the ayroll on s menthly bamis »nd was
89 paid by the county until recently, but vworked during rene
of gush time,

- We have gcrefully ¢xamineé tha stututes snd find no
" authority for the Cosuiesionere! Court to pky am employes not

actuslly perfermiag the duties of hie g:aition. It is our
opinion that the Commissioners' Court had noc authority to
certify the payment ¢f salary %o the employea involved in

your inquiry, and that sush payments 28 hLave hbeen made are

%p violetion orf Article 3, Eection 51 of the Coastitution of

oOXAS. :

You agk 1f thers is any way "to require a Comis-
sl oner to make u ststenent that would stand up thst eve
san 1isted on his peyroll is absolutely working.," We cs
your attantion to Articls 1660 of the Revised Civil 3tetutes
dealing with the spproval of cleims. Among the powers of
the suditor it is provided:
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"e o o 4T he desms it pecessary all esuch
agopunts ,bill or claimm myst be verifisd by
affidavit tocuching the correatness of the saae.
The suditor is heraby authorized te administer
outh for the purnosee of this law,”

Having held thet the payments so made wers without
suthority of law, you then sak who ig¢ liable therefor and
the proper reoourss, _

This ioquiry, by ita very nsture, lavolving mixed
questicng of law apd of fset, cannet be oategorically ense
werad by this dspertment, W4 4o not have sufficlent faots
before us to justify & eommitment us to whet prooszeding
you shoulé rasort,

Te suggest that you discuss the natter with wour
county or rhdistriot attorney and ¢all his ettentios to Arti-
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-eles 1928 end 234C, Reviged Civil atatutes. Jie will be
glad to advize nim’ upon sudh problems as coafront bim after
he has ocnsldered all faots,

/

Yours very truly
ATTORWEY GERERAL UF TEXAS
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